Before the
FEDERAL COMMUNICATIONS COMMISSION
Washington, DC 20554

In the Matter of

Petition of Citizens Communications for CC Docket No. 95-116
Waiver of Section 52.33(a) of the

Commission’s Rules
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JOINT COMMENTS

The National Exchange Carrier Association, Inc. (NECA), the National Rural
Telecom Association (NRTA), the National Telephone Cooperative Association (NTCA),
the Organization for the Promotion and Advancement of Small Telephone Companies
(OPASTCO), TDS Telecom, and the United States Telecom Association (USTA)
(collectively, the “Associations”) submit these joint comments in the above-captioned
matter.

Citizens seeks a waiver to allow it to recover local number portability (LNP) costs
via a new end user charge. As the petition explains, all local exchange carriers (LECs)
incur costs for the implementation of LNP regardless of whether they currently provide
LNP. These costs include ongoing-contributions to the cost of the regional Number
Portability Administration Centers (NPACs), LNP database administration, end office

software, and most significantly, number portability query service charges.' Section

! Under section 53.22 of the Commission’s rules, ILECs who provide LNP may assess
number portability query service charges upon carriers that terminate traffic in areas
served by LNP-capable switches. Because many ILECs that are not required to provide
LNP have joint local calling agreements with carriers who are providing number
portability, these carriers serve as “N-1" carriers and will thus incur usage-based charges
for most calls terminating in the neighboring ILEC’s LNP-capable exchanges. Such



52.33(a) of the Commission’s rules permits LNP-capable ILECs to recover their carrier-
specific LNP costs solely through federally-tariffed end user charges. These charges may
be applied, however, only by ILECs that have implemented LNP. No method exists for
non-LNP-capable LECs to recover their LNP costs.

Citizens accordingly requests a waiver of section 52.33(a) of the Commission’s
rules to permit it to recover its LNP costs through a bifurcated end user charge. Prior to
implementing LNP in particular exchanges, Citizens proposes to recover its data base
administration and query charges via an end user LNP Query Surcharge. After
implementing LNP capability in an area, Citizens proposes to recover the remainder of its
LNP costs through an LNP Service Surcharge as currently contemplated by section
52.33(a).

The Associations support grant of the requested waiver, but urge the Commission
to grant, at the same time, petitions for clarification and/or waiver that have been pending
since 1998 in CC Docket No. 95-116 and that relate to the very same cost recovery
questions at issue here.”

As the Citizens petition shows, failure to specify a method for non-LNP capable
carriers to recover their carrier-specific LNP costs is plainly unreasonable. As things

stand, carriers are placed in the untenable position of having to forego cost recovery

traffic sensitive costs are expected to be quite substantial, and will only increase as more
carriers become LNP capable. Petition at 3.

? See, e.g., NECA Expedited Petition for Reconsideration, CC Docket No. 95-116 (filed
July 29, 1998); Joint Petition of the National Exchange Carrier Association, Inc. (NECA),
National Rural Telecom Association (NRTA), National Telephone Cooperative
Association (NTCA), Organization for the Promotion and Advancement of Small
Telecommunications Companies (OPASTCO), and United States Telephone Association
(USTA) for Expedited Interim Waiver of Section 52.33(a) of the Commission’s Rules,
CC Docket No. 95-116 (filed March 19, 1999).



entirely, or undertake expensive and unnecessary steps to implement LNP capability
simply to qualify for cost recovery.” It’s time for the Commission to act on this matter.

Citizens’ waiver request differs from pending petitions filed by the Associations
in that the earlier petitions sought Commission approval to include LNP costs in normal
accounts and to flow-through those amounts to interstate access charges, in accordance
with Commission accounting and access charge rules. Citizens approach, however,
would result in the recovery of these costs from end users, similar to the method
approved by the Commission for LNP capable carriers.

Citizens is entitled to recover the LNP costs identified in its petition. Recovery of
those costs through an end user surcharge is justified since Citizens is a price cap
company subject to CALLS, and as such, it is unable to recover the costs in its access
rates.* Since Citizens is entitled to recover its costs and cannot do so in its access rates,
NECA and the signatory associations support Citizens' waiver request so that it may
recover its LNP costs through an end user surcharge.

But the vast majority of rural LECs who have not implemented LNP capability continue
to operate under rate of return regulation and are therefore subject to the Commission’s
traditional Part 32, 36 and 69 rules. These rules clearly permit carriers to include normal
costs incurred in the provision of interstate telephone services in their regulated accounts
and to recover these costs.

Respectfully submitted,

3 Petition at 4-5.
* Petition at 6; see also In the Matter of Access Charge Reform, CC Docket No. 96-262,
Sixth Report and Order, 15 FCC Red. 12962 at para. 56 (2000)(CALLS Order).
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